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SUBSTI TUTE SENATE BI LL 6473

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senate Commttee on Witer, Energy & Environnent (originally
sponsored by Senators Poul sen, Mrton and Rockefeller)

READ FI RST TI ME 01/ 27/ 06.

AN ACT Rel ati ng to el imnating t he requi r ement t hat
t el ecomruni cati ons conpanies file price lists; anmendi ng RCW 80. 36. 100,
80. 36. 110, 80. 36. 320, and 80. 36. 330; and addi ng new sections to chapter
80. 36 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB80.36.100 and 1989 ¢ 101 s 9 are each anended to read
as follows:

(1) Every tel ecommunications conpany shall file with the comm ssion
and shall print and keep open to public inspection at such points as
the conm ssion nay designate, schedules showing the rates, tolls,
rentals, and charges of such conpanies for nessages, conversations and
services rendered and equi pnment and facilities supplied for nessages
and services to be performed within the state between each point upon
its line and all other points thereon, and between each point upon its
line and all points upon every other simlar |ine operated or
controlled by it, and between each point on its line or upon any |ine
| eased, operated or controlled by it and all points upon the line of
any other simlar conpany, whenever a through service and joint rate
shal | have been established or ordered between any two such points.

p. 1 SSB 6473. SL
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(2) If no joint rate covering a through service has been
established, the several conpanies in such through service shall file,
print and keep open to public inspection as aforesaid the separately
established rates, tolls, rentals, and charges applicable for such
t hrough servi ce.

(3) The schedules printed as aforesaid shall plainly state the
pl aces between which telecommunications service, or both, wll be
rendered, and shall also state separately all charges and al
privileges or facilities granted or allowed, and any rules or
regul ati ons which may in anywi se change, affect or determ ne any of the
aggregate of the rates, tolls, rentals or charges for the service
render ed.

(4) A schedule shall be plainly printed in |arge type, and a copy
thereof shall be kept by every telecomunications conpany readily
accessible to and for convenient inspection by the public at such
pl aces as may be designated by the conm ssion, which schedul e shal
state the rates charged from such station to every other station on
such conmpany's line, or on any line controlled and used by it wthin
the state.

(a) Al or any of such schedules kept as aforesaid shall be
i mredi atel y produced by such tel ecommuni cati ons conpany upon the denand
of any person.

(b) A notice printed in bold type, and stating that such schedul es
are on file and open to inspection by any person, the places where the
sane are kept, and that the agent wll|l assist such person to determ ne
fromsuch schedules any rate, toll, rental, rule or regulation which is
in force shall be kept posted by every tel ecommuni cations conpany in a
conspi cuous place in every station or office of such conpany.

(5) This section does not apply to telecomunications conpanies
classified as conpetitive under RCW 80.36.320 or to tel econmunications
services classified as conpetitive under RCW 80. 36. 330.

Sec. 2. RCWB80.36.110 and 2003 ¢ 189 s 2 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, unless
the comm ssion otherw se orders, no change shall be made in any rate,
toll, rental, or <charge, that was filed and published by any

SSB 6473. SL p. 2
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t el ecommuni cati ons conpany in conpliance with the requirenents of RCW
80. 36. 100, except after notice as required in this subsection.

(a) For changes to any rate, toll, rental, or charge filed and
published in a tariff, the conpany shall provide thirty days' notice to
the comm ssion and publication for thirty days as required in the case
of original schedules in RCW80.36.100. The notice shall plainly state
t he changes proposed to be made in the schedule then in force, and the
time when the changed rate, toll, or charge will go into effect, and
all proposed changes shall be shown by printing, filing and publi shing
new schedules, or shall be plainly indicated upon the schedules in
force at the tinme and kept open to public inspection. Proposed changes
may be suspended by the commssion within thirty days or before the
stated effective date of the proposed change, whichever is |ater

(b)y ((For changes to any rate, toll, rental, or charge filed and
published in a price list, the conpany shall provide ten days' notice

I . I . I . hall | I
f—e-l’—m—e-f—ne-t—l—ee—' :

£¢)y)) The comm ssion for good cause shown may allow changes in
rates, charges, tolls, or rentals without requiring the notice and
publication provided for in (a) ((e—{b)y)) of this subsection, by an
order or rule specifying the change to be made and the tinme when it

takes effect, and the manner in which the change will be filed and
publ i shed.

((€))) (c) When any change is made in any rate, toll, rental, or
charge, the effect of which is to increase any rate, toll, rental, or

charge then existing, attention shall be directed on the copy filed
wth the commssion to the increase by sone character imediately
preceding or following the itemin the schedul e, which character shal
be in such a formas the comm ssion nmay desi gnate.

(2)(a) A telecomunications conmpany may file a tariff that
decreases any rate, charge, rental, or toll with ten days' notice to
the comm ssion and publication wthout receiving a special order from
t he comm ssion when the filing does not contain an offsetting increase
to another rate, charge, rental, or toll, and the filing conpany agrees
not to file for an increase to any rate, charge, rental, or toll to
recover the revenue deficit that results fromthe decrease for a period
of one year.

p. 3 SSB 6473. SL
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(b) A tel econmuni cations conpany nay file a pronotional offering to
be effective, without receiving a special order from the conm ssion
upon filing with the comm ssion and publication. For the purposes of
this section, "pronotional offering" nmeans a tariff ((er—preetist))
that, for a period of up to ninety days, waives or reduces charges or
conditions of service for existing or new subscribers for the purpose
of retaining or increasing the nunber of custonmers who subscribe to or
use a service.

Sec. 3. RCWB80.36.320 and 2003 ¢ 189 s 3 are each anended to read
as follows:

(1) The conmm ssion shall classify a telecommunications conpany as
a conpetitive tel ecomunications conpany if the services it offers are
subject to effective conpetition. Effective conpetition neans that the
conpany's custoners have reasonably available alternatives and that the
conpany does not have a significant captive custoner base. I n
determ ning whether a conpany is conpetitive, factors the conm ssion
shal | consider include but are not limted to:

(a) The nunber and sizes of alternative providers of service;

(b) The extent to which services are available from alternative
providers in the rel evant market;

(c) The ability of alternative providers to make functionally
equi valent or substitute services readily available at conpetitive
rates, termnms, and conditions; and

(d) Oher indicators of mnmarket power which may include market
share, growth in market share, ease of entry, and the affiliation of
provi ders of services.

The comm ssion shall conduct the initial classification and any
subsequent review of the classification in accordance wth such
procedures as the comm ssion may establish by rule.

(2) Conpetitive teleconmunications conpanies shall be subject to
m ni mal regul ation. ((Mnimel regulation peans that conpetitive

| . . . e I : s, .
Hsts—)) The commssion may ((alse)) waive ((ether)) any regul atory
requi renment ((s)) under this title for conpetitive tel econmunications
conpanies when it determnes that conpetition wll serve the sane
purposes as public interest regulation. The comm ssion may waive

SSB 6473. SL p. 4



© 00 N O Ol WDN P

N NNNNNNNRRRRRRRRR R
N o oA WN P O O 0o Nl WDN P O

28
29
30
31
32
33
34
35
36
37

different regulatory requirenents for different conpanies if such
different treatnment is in the public interest. A conpetitive
t el ecomruni cati ons conpany shall at a m ni mum

(a) Keep its accounts according to regul ations as determ ned by the
conmi ssi on;

(b) File financial reports with the comm ssion as required by the
comm ssion and in a formand at tines prescribed by the comm ssion; and

(¢) ((Keep—ontite-atthecomtsston—suchcurrent—prreeH-sts—and

. ard I . re: I

£4y)) Cooperate wth commssion investigations of custoner
conpl ai nt s.

(3) ((W*

section, does not then exist.

4y)) The conmmi ssion nmay revoke any waivers it grants and may
reclassify any conpetitive tel ecommunications conpany if the revocation
or reclassification would protect the public interest.

((65))) (4) The commssion nmay waive the requirenents of RCW
80.36.170 and 80.36.180 in whole or in part for a conpetitive
t el ecomruni cations conpany if it finds that conpetition will serve the
sane purpose and protect the public interest.

Sec. 4. RCWB80.36.330 and 2003 ¢ 189 s 4 are each anended to read
as follows:

(1) The conmmssion may classify a telecommunications service
provi ded by a tel econmunications conpany as a conpetitive
tel ecomuni cations service if the service is subject to effective
conpetition. Effective conpetition neans that custoners of the service
have reasonably available alternatives and that the service is not
provided to a significant captive custoner base. In determ ning
whet her a service is conpetitive, factors the comm ssion shall consider
i nclude but are not limted to:

p. 5 SSB 6473. SL
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(a) The nunber and size of alternative providers of services;

(b) The extent to which services are available from alternative
providers in the rel evant market;

(c) The ability of alternative providers to make functionally
equi valent or substitute services readily available at conpetitive
rates, termnms, and conditions; and

(d) OQher indicators of narket power, which may include market
share, growth in market share, ease of entry, and the affiliation of
provi ders of services.

(2) ((W

seeti+on—)) Conpetitive telecommunications services are subject to

mnimal  reqgul ation. The conmmission may waive any regqulatory
requi renent under this title for conpanies offering a conpetitive
tel ecommuni cations service when it determnes that conpetition wll
serve the sane purposes as public interest requlation. The conm SSion
may waive different requlatory requirenents for different conpanies if
such different treatnent is in the public interest. A conpany offering
a conpetitive tel ecommuni cations service shall at a m ni num

(a) Keep its accounts according to rules adopted by the conmm ssion;

(b) File financial reports for conpetitive telecomunications
services with the commssion as required by the commssion and in a
formand at tinmes prescribed by the conm ssion; and

(c) Cooperate wth commssion investigations of cust oner
conpl ai nts.

(3) Prices or rates charged for conpetitive telecomunications
services shall cover their cost. The comm ssion shall determ ne proper
cost standards to inplenment this section, provided that in making any
assignment of costs or allocating any revenue requirenent, the
conmi ssi on shal | act to preserve af f ordabl e uni ver sa
t el ecommuni cati ons servi ce.

(4) The <commssion my investigate prices for conpetitive
t el ecomuni cations services upon conplaint. In any conplaint
proceeding initiated by the comm ssion, the tel ecommunications conpany
providing the service shall bear the burden of proving that the prices
charged cover cost, and are fair, just, and reasonabl e.

SSB 6473. SL p. 6
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(5) Tel econmuni cations conpani es shall provide the comm ssion with
all data it deens necessary to inplenent this section.

(6) No losses incurred by a telecomunications conpany in the
provi sion of conpetitive services may be recovered through rates for
nonconpetitive services. The comm ssion may order refunds or credits
to any class of subscribers to a nonconpetitive telecomunications
servi ce which has paid excessive rates because of bel ow cost pricing of
conpetitive tel ecomruni cati ons services.

(7) The comm ssi on may reclassify any conpetitive
t el ecommuni cations service if reclassification would protect the public
i nterest.

(8) The conm ssion may wai ve the requi renents of RCW 80.36.170 and
80.36.180 in whole or in part for a service classified as conpetitive
if it finds that conpetition will serve the sane purpose and protect
the public interest.

NEW SECTION. Sec. 5. A new section is added to chapter 80.36 RCW
to read as foll ows:

(1) Until June 30, 2007, a telecomunications conpany may continue
to maintain on file with the comm ssion any price |list that, pursuant
to RCW 80. 36. 100, 80.36.320, and 80.36.330, was on file and in effect
before the effective date of this act. The price list is subject to
the statutes and rules in effect imedi ately before the effective date
of this act.

(2) The comm ssion may, upon petition by a conpany with a price
list on file before the effective date of this act, extend the deadline
in subsection (1) of this section until June 30, 2008. The conm ssion
may approve an extension only if the petitioning conpany denonstrates
that it cannot reasonably inplenent a replacenent for its price list by
June 30, 2007, and that the extension of time will not result in harm
to custoners or conpetition

NEW SECTION. Sec. 6. A new section is added to chapter 80.36 RCW
to read as foll ows:

Each conpany withdrawing a filed price list shall provide each
custoner receiving service under the price list with information about
the rates, terms, and conditions under which the service will continue
to be provided. |If the rates, terns, and conditions do not change upon

p. 7 SSB 6473. SL
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w t hdrawal of the price list, such rates, terns, and conditions shal

be binding to the sane extent as the price list. |If any of the rates,
terms, and conditions do change upon wthdrawal of the price list, the
conpany nust provide each custoner wth a reasonable opportunity to

deci de whether to accept the changed rate, term or condition. If a
customer does not cancel service wthin thirty days after notice of the
change is given, the custonmer will be deened to have accepted all the

rates, ternms, and conditions offered by the conpany.

Passed by the Senate February 14, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 30, 2006.

Filed in Ofice of Secretary of State March 30, 2006.
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